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) 

AMENDMENTS TO APPLICATIONS OF 
HAWAII SHUTTLE, LLC AND 
MAUI KAUAI SHUTTLE, LLC 

Hawaii Shuttle, LLC and Maui Kauai Shuttle, LLC, hereby amend the applications 

for exemption filed in the above-referenced dockets on March 19 and April 20, 2021, 

respectively, to alter their proposed operations and to include additional restrictions to 

narrow the scope of operations permitted under the requested exemption. These 

amendments are as follows: 

 The number of members are reduced from a maximum of 400 to 300.

 The mainland gateway points are reduced to two by eliminating Seattle and 
Portland, leaving as gateways Los Angeles and San Francisco /Oakland.
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 Communications concerning the shuttle operation and the possibility of 
membership will be directed exclusively toward existing homeowners (or the 
homeowners’ associations) within the identified communities; prospective 
purchasers will not be advised of this option.

 Guests will still be permitted to fly at the invitation of a member; however, 
guests will only be allowed if they intend to stay at the member’s residence.  It 
will not be possible to use the shuttle operation as a means to access hotels. 
The transportation cost cannot be reimbursed to the member, nor will the 
guests be able to pay rental for use of the member’s home.

 While the Club has not proposed a firm limit on the frequency of its service, it 
does not expect to exceed two to three flights per week, with the possibility of 
extra sections during peak travel periods.

 The provision in the application of Maui Kauai Shuttle to the effect that up to 
50 memberships may be split between a “primary member” and a “sponsored 
member” is deleted; all memberships will be limited just to the member to 
whom they are granted.

All other conditions and representations contained in the original Application 

remain unchanged.  With the requested amendments, the Clubs’ proposals are well 

within the limits of operations that the Department has previously approved.1

Public interest analysis 

The Department should recognize that what the Applicants, as well as the 

promoters of the other exempted shuttles, have done is to create an entirely new and 

distinct air service product: an executive-class, very exclusive and limited members-only 

shuttle service.  This is a product that is so unique, and serves such a small niche of the 

marketplace, that members are willing to pay a very high price for the privilege; the 

expected annual dues for the Clubs are expected to run into the six-figure range.  

The creation of new, innovative kinds of air transportation that meet the needs of 

the market is exactly what the Airline Deregulation Act determined to be in the public 

1  Yellowstone Mountain Club was permitted a membership of up to 350 (cite), and Baker’s Bay 
up to 396 (cite); Kona Express was permitted three mainland gateway points (cite), and 
Yellowstone Mountain Club was allowed five.  
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interest (49 U.S.C. § 40101(a)(12)).  Thus, the Department should be finding ways to 

encourage programs such as this; any regulatory impediments should only be such as 

are actually necessary to protect the public from harm.  While we recognize that the 

Part 212 and 380 rules serve a valuable purpose in preventing harm to the vast majority 

of charter customers, it is consistent with the Act’s mandate for exceptions to be made 

where the rules are not necessary to protect the public under a given set of 

circumstances.  We believe that the conditions proposed, and the unique characteristics 

of the members involved, should fully allay any perceived risk to this particular narrow 

segment of the public. 

Additional distinguishing factors 

The Clubs also urge the Department to consider a number of other factors that 

distinguish its proposal from options available to members, such as scheduled 

commercial services, Part 380 public charters and private charters using small jets, 

such as the Gulfstream.  The following representations are based on the 10+ years’ 

experience of operating the Kona Shuttle by Kaiser Air, the carrier that will operate the 

proposed flights for the Hawaii and Maui-Kauai Shuttles. 

 Individual private charters are not a viable replacement.  Even if the frequency of 

the shuttle is limited to twice weekly, the availability of the service on a 

predictable basis, and ability to book flights on very short notice, is a large part of 

the value of the product.  Members can be assured that seats will be available 

when they want to make a trip on short notice, or family members wish to visit, or 

emergencies arise.  Chartering an individual private jet is not a feasible 

alternative in most cases, particularly on short notice.  Further, chartering a trans-

oceanic private aircraft, such as a Gulfstream-IV, is extremely expensive and 
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inefficient, and comes with a high environmental cost. The aircraft must make an 

empty return trip, plus an empty trip back to Hawaii to pick up the clients, and the 

environmental cost in wasted fuel and emissions is not consistent with the 

Department’s mission. 

 A high proportion of the residents of these communities is older, and a 

disproportionate number of the members are mobility limited; some have family 

members with disabilities.  The proposed service caters expressly to their needs 

in a way that is simply not available with commercial air transportation.  The 

aircraft doors open a full hour before the flight, providing ample time for boarding.  

The aircraft aisles are wider than commercial airline jets and provide ample room 

for a personal wheelchair to pass; thus it is unnecessary for disabled passengers 

to transfer to an airline’s tiny boarding wheelchair before they can access their 

seat.  The carrier also provides a wheelchair lift that avoids the need to climb 

stairs, and is helpful even for those who do not use a wheelchair.  In contrast, a 

chartered Gulfstream’s boarding stairs are very difficult for anyone with impaired 

mobility, and there are no wheelchair lifts available, forcing passengers to be 

carried up the stairs in an undignified manner. 

 The carrier’s flight attendants are all specially trained in the needs of persons 

with disabilities; this training goes beyond that which is required for commercial 

airline flight attendants.  

 A significant number of the members are immune-compromised, and to enhance 

their well-being, KaiserAir invested $400,000 in an Aloft de-ionizing system that 

provides the highest degree of air purification; this is an important feature for 
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many members even under normal conditions, and a crucial concern during an 

epidemic of respiratory virus. 

 The Club will provide full-time concierge service for its members who will have an 

intimate knowledge of the members and their particular needs.  This has proven 

extremely valuable for the members, who are able to make one call and arrange 

flights, car transportation, special dietary arrangements, and arrangements for 

pets.  This provides a very different experience from making reservations on 

commercial services, whether online or by phone. 

 Pet transportation is a very important component of the Club experience, as 

many members bring their pets for long stays at their Hawaii home.  However, 

Hawaii has very strict animal import requirements.  The Clubs enable members 

to bring their pets by arranging veterinarian clearances prior to the flight from the 

Mainland, including taking them to the vet, arranging tests, and completing 

paperwork to avoid quarantine.  Vets are also scheduled to meet the flights and 

give clearances before the animal disembarks. Onboard, the pets are allowed to 

travel in the cabin in FAA-approved kennels, rather than in the cargo 

compartment as is normally the case on commercial flights. 

 The non-members who use these flights (at the members’ invitation) are primarily 

family or extended family members.  It is very common for the members, who 

may be making extended stays in the Islands, to bring their children and 

grandchildren over for a visit.  The number of “guests” who use this service is 

quite limited.  Given the (non-reimbursable) cost of the transportation, members 

would tend to be very judicious about who they invite on the shuttle flights. 
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 Part 380 is not well adapted to this kind of transportation.  Not only are the 

prospectus, bonding, recordkeeping and operator-participant contract 

requirements duplicative of the protections built into the exempted programs, but 

identifying the operation as a public charter would make it much more difficult, 

and in some cases impossible, to provide the highly expeditious, door-to-door 

service that is an essential component of this unique service.  TSA rules that 

apply to public (rather than private) charters require a much higher level of 

screening, including 100% passenger and baggage screening, that would add 

substantial time and expense to the security process, requiring passengers to 

arrive at the facility much earlier, trucking baggage to the main terminal bag x-ray 

facility, and purchase of more expensive x-ray and magnetometer equipment at 

the FBO facility.  For the limited membership and the passengers, most all of 

whom would be well known by the Clubs and the carrier, this could make the 

process unworkable. 

Hawaii Shuttle, LLC and Maui Kauai Shuttle, LLC, therefore submit that due to 

the distinctiveness of the markets they serve and the products they propose, the 

protections to their members afforded by the conditions of the proposed exemption and 

the Membership Agreement, the enhanced service available to the disabled and 

mobility limited, and the environmental benefits of reducing individual private jet 

charters, their proposals clearly warrant the same sort of exemption relief that has been 

granted several times in the past under similar circumstances. 

ACCORDINGLY, Hawaii Shuttle, LLC and Maui Kauai Shuttle, LLC request that 

the Department grant leave to amend their Applications for an Exemption and proceed 
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to grant their Applications, as amended, and such other and further relief as the 

Department may deem necessary. 

Respectfully submitted, 

Mark W. Atwood 
Kathryn Sobotta 
COZEN O’CONNOR 
1200 19th St., N.W. 
Washington, DC 20036 
(202) 463-2513 
matwood@cozen.com 
ksobotta@cozen.com 

Counsel for Hawaii Shuttle, LLC      
and Maui-Kauai Shuttle, LLC 

Dated:  June 8, 2021 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this date served a copy of the foregoing by electronic 
mail upon the following: 

ABX Air/Air Transport Int’l: rsilverberg@sgbdc.com 
jjohnson@sgbdc.com 

Alaska Airlines/Horizon Air: Cameron.cloarzavaleta@alaskaair.com 
Allegiant/Southern Air: agoerlich@ggh-airlaw.com 
American Airlines: Robert.wirick@aa.com 

john.b.williams@aa.com 
Amerijet Int’l: iandion@amerijet.com 

sedwards@amerijet.com 
Atlas Air/Southern Air: Naveen.rao@atlasair.com 
Centurion/Skylease: john@mietuslaw.com 
Delta Air Lines: Alex.krulic@delta.com 

chris.walker@delta.com 
steven.seiden@delta.com 

ExpressJet/SkyWest: mwarren@jenner.com 
Federal Express: Anne.bechdolt@fedex.com 

brian.hedberg@fedex.com 
Frontier: Howard.diamond@flyfrontier.com 

Robert.cohn@hoganlovells.com 
Patrick.rizzi@hoganlovells.com 

Hawaiian Airlines: perkmann@cooley.com 
JetBlue Airways: Robert.land@jetblue.com 

reese.davidson@jetblue.com 
Kalitta Air: psanderlin@kalittaair.com 

nwallace@wallaceair.com 
National Airlines: mlbenge@zsrlaw.com 
Polar Air Cargo: Kevin.montgomery@polaraircargo.com 
Southwest Airlines: bobkneisleyLLC@gmail.com 

leslie.abbott@wnco.com 
Spirit Airlines: jyoung@yklaw.com 

dkirstein@yklaw.com 
Sun Country Airlines: Eric.levenhagen@suncountry.com 
United Airlines: Steve.morrissey@united.com 

amna.arshad@freshfields.com 
dan.weiss@united.com 

UPS: Anita.mosner@hklaw.com 
FAA: Roberto.domingo@faa.gov 
Lihue Airport: Dot.air.kauai@hawaii.gov 
Kahului Airport: Dot.air.maui@hawaii.gov 
Honolulu Airport: Dot.air.oahu@hawaii.gov 

Dated: June 8, 2021  ____________________________ 
Dawn M. Pefley 


